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:f:: REVISED JEAP.NERS' REGUUTIONS ANNOUNCED 
- ' '• '• '• , , , . , • , , . . ' f • y - ' 

Revised regulations goveming the issuance of special certificates 

to employers permitting their employment of learners at wages lower than 

the ndnimum w.age applicable under the Fail* Labor Standards Act were an- -

nounced yesterday by Adninistrator Elmer F. Andrews, Wage and Hour 

Division, U. S. Department of L.abor. . • ' • 

The procedure vras re-vised in the light of the experience gained 

since the Wage and Hour Law became effective on October 24, 1938. The '' 

amended regulations permit employment- of learners at rates below the 

miniraum when found necessary to prevent curtailment of employment oppor­

turdties. •• 'i. ' ' .'•'•,' '*"-•' : ":y,I'i ' " .; 

Under the regulations as revised, an application form is prescribed 

on v/hich full information must be pro-vided for the guidance of the Wage 

and Hour Division in dealing vrith the application. These fbrms and in­

structions for their use v/ill be mailed to employers v/ho have pre-viously 

applied and to others upon request. ..;;• 

Mr, Andrews stressed the fact that learners' certificates, if and 

when granted, cannot be retroactive, ' i -. , vw , "„ ̂^ .f. 
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"The Act permits employraent of learners at a wage lower than the 

minimum only under a special certificate issued by the Administrator," Mr, 

Andrews said. "In accordance vdth Section 14 of the Act, the emplc^jm^nt of 

learners at such a lower v/age, when no special certificate has been issued, 

caimot-'ihe made lavrful by the subsequent issuing of a special certificate. 

Consequently, it is a violation of the Act to employ any employee at less 

than the miniraum wage (now 25 cents an hour) even tjhough a proper applica­

tion for a special certificate has been made." 

"Learners," as used in the Fair Labor Standards Act, include only 

beginners at a skilled occupation. Applications for exemptions as learners 

must set forth the factors in the occupation which demand training and skill 

on the part of the worker. Usually this is proven in higher earnings for 

experienced v/orkers based on a higher rate cf production. 

The application must state the vrage lower than the statutory minimura 

at which it is sought to eraploy learners, and in no case, after the learner's 

- certificate has been issued, may the v/age paid be lower than that deterrained 

by the Administrator or his representative. 

"It v/as not the purpose of the Act to.make emplojrment of learners 

more advantageous to the employer than en-loyraent of experienced' workers," 

Mr. Andrews explained. . "Consequently, if experienced v/orkers at the occupa-.. 

tion for which learners' certificates are sought are paid by the applicant 

on a pi@<ce-v/ork basis, the learners must be p/dd at the sane piece rate as 

the experienced workors, vdth an additional guarantee of the rainimum hourly 

wage provided in the special certificate." y , i 

Hie length of the learning period vdll be fixed by the Administrator, 
• / 

or his representative, but the a|3plication in each case must ahov/ the lenfth 

of time for which the learner's certificate'ig sought, The learning period 

will not be longer than the time required by the learner to develop sufficient 

skill to earn the statutory rainimum wage, if paid at a rate equal to the piece 
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rate paid experienced workers. i , 

The Administrator may issue no learner's certificate unless it is 

necessary to prevent curtailment of or,vportuni.tics for emplojTnent. There­

fore, proof of this must be provided in the .application. The application 

must show that exporienced workers arc not available to do the ivork for 

i-.hich learners are requested, and must establish that the payment of tho 

statutory ninimum would so increase the applicant's cost of production that 

additional inexperienced persons v/ould not ordinarily be employed, or 

that the employer v/ould be so burdened by -hirinr;' inoxporlcnced help at the 

statutory rainimum as to raalce probable a curtailment of opp ort uni. ties for 

emplojrnent. In presenting this proof, the shoi/ing may be made in the 

accounting or statistical toms customarily used in the applicant's business. 

The procedure adopted by the Yiagc and Hour Division for consideration 

of applications and the is-suance of certificates is contained in Soctions 

522.4, 522,5, and 522.12 of the Regulations, v/hich v-dll appear in the 

Federal Register for Tucsdaj-, May 23. Undor it, applications may be acted 

upon individually'or considerod jointly r/hcre the applications concorn 
• ( -

plants similarly situated. Tne Div'-sion may, prior to granting an applica­

tion, call an industry hearing to consider questions of fact coramon to an 

industry. 

VJhen an application is received, the Admirdstrator may deny the 

application as failing to .show that it is i/arranted, may grant a special 

certificate based on the facts shoivn in the application or hold a hearing 

on the -application. VJhere r: special certificate is granted L-jncdiately, public 

notice r/ill be given to this fact and objection m.ay be filed v/ithin the 

following fifteen days. Should the objection be sustained at c. hearing the 
special certificate vdll be cancelled as of the date it was issued ar̂ i the per­
sons employed as learners under it reimbursed to bring their pay up to the 
statutory'minimum. Such obj-ections ma.y be filed by employees, competitors 
or others, individually or through groups or labor unions. 
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